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Résumé:

La nouvelle orientation économique prise par I'Algérie en vue de la mondialisation
économique et l'ouverture sur les investissements étrangeres afin de renoncer le
développement économique. a laissé le législateur faire un pas positif et attentif par
l'ouverture sur l'arbitrage commercial international. et comme on ne peut critiquer cet
attention et hésitation. il a été obligé de passé d'une étape a une autre. la ou un suivi
d'un dirigeant progressif jusqu'a la fin de I'étape transitoire. C'est pour cette raison
qu'il existait auparavant des ambiguités ainsi des contradictions dans la législation
établie lors de cette étape. L'arbitrage commercial international a été maintenu dans la
législation. en le considérant comme une juridiction spéciale réalisant le
développement national. par l'attraction des capitaux étrangeres et de différents
investissements dans lesquelles. on accorde des garanties et des avantages y compris
la garantie de 'orientation vers I'arbitrage comme un instrument de régularisation des
différends entre les parties.

L'arbitrage est donc. un instrument exclusif. en vue du consentement et de I'accord
établientre les parties si les dispositions de I'acte conclu entre eux le prévu d'appliquer.

Par I'énoncé de ce point. On pose la Problématique suivante : Comment le
législateur algérien a traité l'intervention de la juridiction nationale dans le litige
arbitral international ? Et est ce que le juge peut prendre des procédures provisoires et
conservatoires au courant du litige arbitral international?

Mots Clés : Le juge. L'arbitre. le litige arbitral international. les procédures

provisoires et conservatoires. les preuves. les actions préliminaires.
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2-"Rappelons que la mesure provisoire est prise pour une durée d'un procés afin de régler momentanément une
situation urgente en attendant la solution définitive” .
- Beckechi abdelwaheb. conventions multilatérales et I'arbitrage . « séminaire sur l'arbitrage commercial organisé
par la chambre nationale de commerce a Alger. les 14.15 décembre. 1992 Edch-Nat.com. Alger. 1993 page 87.
02:2005 ¢ 5l A Aagall Araladl Silegudall ¢lgas Sl § Joadl Glmid) @uSxtdl (JLeS £90,8 Shgule -3
51
* - «la mesure conservatoire vise la sauvegarde d’'un droit ou d’une chose. La mesure conservatoire est toujours
urgentes et permet a la partie qui la demander de garantir I'effectivité de la sentence arbitrale qui sera rendu. ou se
prémunir contre les effets défavorables d'une sentence. Les mesures provisoires et conservatoires sont toujours
urgentes. accessoires. temporaires et sans conséquences sur le principe. Elles peuvent se confondre. et leur soit
définitif dépend de la sentence arbitrale elle-méme ».
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The Progressive Development of Registration in Marriage Contracts in

Islamic Jurisprudence

Considering the importance of the marriage contract and its results. the Islamic
law has legislated a system of registration to the contract above-mentioned responsive
and compatible to its environment. which was mainly illiterate communities.
registration primarily based on testimony. With the passage of time the false testimony
have emerged.for that the islamic scholar developed the system of registration
through careful examination of witnesses and then paved the way for appearance of

the codification .

Today. registration by testimony no longer able to fulfil the purposes of Islam in
registration. requiring new reading to this issue as is the case with theancient

islamicscholars
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ABSRACT

Modern technology has facilitated many things in human life, including the subject
of buying and selling online, especially buying and selling over the mobile phone, and
the spread of this type of sales through mobile technology. Unfortunately, many
people are in legal prohibitions, Gharar, cheating, etc. Therefore, legal scholars must
study and examine them in some detail. From this point of view, the researcher
discusses the opinion of the scholars and the shar'i rulings so that the Muslim is fully
aware of the provisions of this modern method. And be aware in his dealings with
others.
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Abstract:

The crime of spying is one of the most serious crimes against individuals, societies
and stability of states. The risk of spying in the Palestinian society is compounded by
the fact that its victims are from the Palestinian resistance, as Palestine is occupied by

the Israeli occupation.

We found it difficult to select the laws that should be applied as there are a lot of
laws that deal with the crimes of spying, and lots of these laws vary in some of its

provisions; whether it's dealing with the substantive side or the procedural side.

The researcher tried to study the various laws to clarify the general elements of the

crime of spying in the Palestinian legislation and the legislation of comparison.

We have recommended that the Palestinian legislature should issue a special law
on the crime of spying includes the substantive and procedural provisions related to

the crime; as there are multiple Palestinian laws should be applied to the crimes of

spying.
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Abstract:

This research deals with the provisions of probation system in the Iragi and
Jordanian juvenile law.lts purpose is to clarify the similarities and differences between
the law of juveniles of both countries in relation to the subject matter of the study, in
order to take advantage of the strengths of each law. To achieve this, the researcher
used the analytical, comparative, and analytical inductive method.The study
concluded with results: the similarity between the two laws on certain issues, such as
the inclusion of the definition of probation system within the body of the law, the
existence of special institutions for the probation officer in both countries, and
differences in other issues. On the issues of disagreement, the case for argument was
in favor of Jordanian law on certain issues, such as the existence of an office of the
probation officer in each juvenile court. On other issues, the balance was the odds in
favor of Iraqi law, such as extend the circle of juvenile delinquents who benefit from
the probation system.Thus, the Jordanian legislature can benefit from the Iraqi

legislator, and vice versa.

key words: Provisions, probation system, juveniles, Iraq and Jordan.
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The Jurisprudential basis for appeal in Maliki School
Abstract

Many of Islamic jurists in MalikiSchool deny the appealability of judicial decisions.
They rely on many of evident narratives and intellectual reasons. This article addresses
this problem which will definitely hinders the applicability of any Islam-based judicial
system. The article uses analytical methods which allow to analyze and discuss the
narratives and evidences of both anti- appealability and pro- appealability sides.
Finally, the article concludes that there is a confusion between the appealability and
enforceability of judicial judgment. The article found that the anti-appealability side
justify the deniability of appeal by the same evidences that are used to rationalize the

enforceability of judicial decisions.
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