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Puckett, J.: “The Basel Ban: A Triumph over Business -As-Usual”, Basel Action Network
(October 1997).p.3.

< http://www.ban.org/about_basel_ban/jims_article.htm>
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Series, Vol.450-7, No 6465, 1963, p 82

Oladl el i Ya0A alal Casia Adlinl (e Yo oY il Lgde el ) HJSSY) ol slay) jaas ()

lels — Laygs el o LYY Pl (e 0S5 ol ((9AY) llailly Aaal) bl sl e A Bles ol

Glalaall (e auaal) Cuilgd Guam ¢ (e Capall Ledde ) el i e — Ao lall cilaalall e oLa

e Al Aloall clisglly Auilasl) Slaal e spalall 2SaYYy Al il ally ciluagll . AEEY) e )

\s

Gyl Sl 5 (sdadll gl ame —Agall Jedll LS By o) Y1 S



YooV (O e el ¢ 5 phaall collall 5,0 ol A ad) ey a8 e Al 50 - a2 Jsiall sl As o

sy ¢aady) Alsall SLAEY) (pe dpael) ) 2LYL a0 alpally bl 3lels
(sl e dagial) (e V) padl Alea ol YAV alal Lgliyy A8l (Lgin (e
e il 3hel oo palill Jangial) Gan¥) paall sl aie ol cler Galdl) JsSis ol
i)y YEhey) e olas YavY padaglsl jhe e sla @y (Meiplally can
Aalal) salall b caasl il e bl e Aopandl 2l Alea ol VAVA lal e SI)
Sy S oy «3hey) Gob oo il bl AsdlSe Gl LY Joall Wbl cLgia
L) anal) 138 6 el ClBlEY) e 1) A sal) aet il Jladl
tdaalil) Jal) ) 5pladd) cllall) sl jlia .

Ll 8 skl Ll i Tay aydaall Ll a8 Lol lad) calil L
RS =y Grm ¢ Gad V) Al oyl b - bl saill 8 632 Joall 2l 8 Lo
S Lo Aasiial) Jyal) 8 iy Aadas 3ylay 3ylaall L) e asll ol e alanl

2l Alla 3 waly Jsaslil) (o ahel Ak AL Eshl) e Ailly Ayl Aaall Alens AlI) e (il
Yo a b pane ¢ all Gl alSal g 3 Lehe alially apaall e sladl) cililadl) i " a2 sl

ISR
('") Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other

Mater [London Dumping Convention], Done in Quadruplicate at London, Mexico City,
Moscow and Washington on 29 December 1972, I.L.M. Vol. 11, 1972, p.1291
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('*) Protocol for the Prevention of Pollution of the Mediterranean Sea by Dumping from

Ships and Aircraft. [Done at Barcelona on 16 February 1976, and entered into force on 12
February 1978], I.L.M.Vol.15, 1976, p.300
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"Bearing in mind the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and other Matter, adopted in London in 1972.”, Tbid.
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- Abrams, D.J.: “Regulating the International Hazardous Waste Trade: A

Proposed Global Solution”, Columbia Journal of Transnational Law, vol.28,
No.3, 1990, p.807.
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- Subramanya T.R.: “Legal Control of Transboundary Movement of Hazardous Substances:
North South Issues and a Model for Reform.” The Indian Journal of International Law,
Vol.33, 1993.p.46

- Hao-Nhien Q.vu: “The Law of Treaties and the Export of Hazardous Waste”, UCLA
Journal of Environmental Law & Policy, vol.12, 1994.p.389
http://www.kicon.com/nhien/Basel.htm

- Obstler, P.: “Toward a Working Solution to Global Pollution: Importing CERCLA to
Regulate the Export of Hazardous Waste”, The Yale Journal of International Law
,Vol.16,No.1,Winter 1991.p.74

- Sean M.D.,: “Prospective Liability Regimes for the Transboundary Movement of Hazardous
Wastes”, The American Journal of International Law, Vol.88,No.1, January 1994.p.29

- United Nation (UN), Illegal Traffic in Toxic and Dangerous products and waste, Report of
the Secretary — General A/44/362 (New York: UN, 1989).
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Lped) llaslly clamieadly Hlad¥) ols YYT/¢ LAl ' Gald aas doalil) plald)
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Les TA U= (E/2004/23 - E/CN.4/2004/127 ) :3aisll ¥ v+ & ol [ Gl YY . yla /13T V0 Cagia
Laaey
ehs oidae ge aluall Al | rdoenldy) alabiall oe 5yaluall alal) ddial Gy
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:c;\) .l:ﬁi)é\g\ k._lj_t.j:j\j \:1.5:\‘)3! dua :1.4::‘); PEXLN
Organization of African Unity: Council of Ministers Resolution on Dumping of Unclear and
Industrial Waste in Africa ,[ May 23, 1988 ], I.L.M. Vol.XXVIII,No.2,March 1989 ,p.567.
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LNgaa e 0 Al eled 5y giall Agall S cled 5 gl

&LAI\;Y\ sawie! (gl c‘s.):\)\_ij\ d3kia Gj B).Lij\} AaawSal) aalalead) Ayl o\.ﬂ}.} ua\ij\ )\)ﬁ\} .
JsY) g Lanadl Apaliad) Aagsslly . VAAY sl b IS dee Aba olas gl J1sall e sSal)
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bl il s lein e Alls (OECD) saba®y) ¢lanal) & dpaiilly slaill Aaliia cily)yd g
L.L.M, vol. xxiii ,NO.1 .asall e sylaall cublaal) das glis (VA (AT) z) i VAAE Gl b e ISV

January 1984 , p. 214
C«LAC%“ P djﬂ\ szl E).EAJ\ QL}M\ 2l Ui":“ (12(/\1) C) ?5-)" YAA S0e (e u.uu\ Gﬁ ‘)JL.AS\ Jbﬂ‘ .
I.L.M., Vol. XXV, No.4, July 1986, p. 1010

LLM. & sanally aphall collall daale aaas olis (34(AA) 2) a VAAA sila YV G jalal) 1A
vol.28 ,No.1, 1989 , p.257

‘)Ajj.dj‘ A..A.EJ.AJ ‘LT‘JJT u.uJ.A.AJ ‘LE'TUJ‘Y\ JLAB‘)“ 0= JS oe B‘)AL..A“ beﬂ\ oe Moad [KYY
;b‘)}j U_'_l)":"j‘} LSJLAJ\ gA‘).u:y\ ‘)A:I}AM e JJL..AS\ o — Y\/V“ ?jj Jb,ﬂ\ c\_@..\:a..a %) gs'ﬂb 6‘54)&?\
Ol Ay seany (NS (8 el (s Jaalls DLl dal e (DY) Gslailly sl 5559) Aualal
Osnds Aol (gl il o 2149Y dup) Y4 — Yo Balead) )a VEIY 5ol 53 A= e 55l & dadlu)
550l ¢ e Gl ¢ Alall Lmeal) ¢ sanidl 2] ¢ LudleYls A gl Jilisally Aalisall LY e Leal)
) oLy bl cl adsall cladaiall (e 3pbaall bl ge Jualiall (o ahal . 110 a5 Analill
(Gl e ¢ (sl G AlSal g L lgie palilly sgaall e syladll cblad) Jan " Ldlge aaly ol Lgaan
c b gaye D AVY alad Ay A5 ol alseSan) (Dlel e TY sl el aaly ()
LGl gy 49T alad Bparlly A5l lis sy Dlel e )T sl i waly ()
(*®) Murphy, S.D.: “Prospective Liability Regimes for the Transboundary Movement of

Hazardous Wastes” , op.cit., p. 24

(*") “The global trade in these wastes is a multibillion-dollar industry, of which the U.S.
import and export of precious metals waste and scrap alone tops a billion dollars annually.
When hazardous wastes move from stats A to state B for disposal or recycling,

mismanagement can cause significant damage in state B or in transited state C, either during
the movement or after disposal or recycling in state B.”, Ibid., p.25
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Currie, D.: “Comments on the Draft Guidance Elements for Bilateral , Multilateral or
Regional Agreements or Arrangements”, Legal Working Group , Basel Convention , 12-13
October 2000, Geneva , Basel Action Network(BAN) ,Website: www.ban.org

3k Al e )Y Bl (e ISV 55 i aaly (7)
L3k Al )Y salal (e Al 55 i aaly (7)
(35) Desai, B.: “Regulation Transboundary Movement of Hazardous Wastes”, op.cit. note

70,p.55.;See also; Puckett, J “The Basel Ban: A Triumph over Business-As — Usual”, op.cit.,
p.5. Currie, D.: “ Comments on the Draft Guidance Elements for Bilateral, Multilateral or
Regional Agreements or Arrangements”, op.cit., p.5

(*°) Desali, op.cit., note 72, p.56.

3k A8l (e ¥/ Bl i aaly ()
(**)Abrams, op.cit, p.840; see also, Desai, op.cit, note 72, p.56.
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Ll o 8 VA Ll J3l Al e 199 alal Ll ddlin) Calias
A (o ydn LS Aslil) Bl (e o o) Aalay) Glas 8 Jaas dugall o dadal)
) Jaly ) edad) cblalls 3ylaal) bl alyiu) Glle e Hla 194 Ll Sl
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(39) “Art.39: ....The Community shall prohibit all direct or indirect export of such waste to

the ACP States while at the same time the ACP States shall prohibit the direct or indirect
import into their territory of such waste from the Community or from any other country...”
http://www.ban.org/library/lome4_article39.html.

(40) “Art.39: ..., The Contracting Parties shall expedite adoption of the necessary internal
legislation and administrative regulations to implement this undertaking.” Ibid.
(*') Abrams, op.cit, note 159, p.841.

(*)Bamako Convention on the Ban of the Import into Africa and the Control of

Transboundary Movement and Management of Hazardous Wastes within Africa, 1.L.M,
Vol. XXX, No.3, May 1991, p.777. see also, Peter, C. M.: “Taking Environment Seriously:
The African Charter on Human and Peoples’ Rights and the Environment.op.cit” p.45.

BB (e sl ol ) Lgnhas 1 ) Jadl e sl 5t 35 Gl 53 1 S (oa (7)
e Jaalitl e apal L Leaahl Jals Lto paliill Ao liall ald) (pe 3ylaally el cillisl el cLEEY s
Jaae

Subramanya, T.R.; “Legal Control of Transboundary Movement of Hazardous Substances:
North South Issues and a Model for Reform™; The Indian Journal of International Law,
Vol.33, 1993, pp.48.

(44) “Art.4: 1. Hazardous waste Import Ban: All Parties shall take appropriate legal,
administrative and other measures within the area under their jurisdiction to prohibit the
V¢
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import of all hazardous wastes, for any reason, into Africa from non-Contracting Parties. Such
import shall be deemed illegal and a criminal act.”, see, .L.M.Vol.30,No0.3,1991,p773

(*)The Center American Regional Agreement on the Transboundary Movement of

Hazardous Wastes.
http://mwww.ban.org/library/centroamerica.html.

NAAS alad G5 A8l e Y salal (e 2 530 (i ) ()

CGlas maye N AAY alad gl 1KY ) Y (e Al salad) i aaly ()

cGbs maye ¢ V94X el sl K5aY el GLEY) (e BN solall et aaly (1)

(49)“Article 1, Definitions, For the purposes of this Convention:..., “Forum Island

Countries ” means all Members of the South Pacific Forum with the exception of Australia
and New Zealand”, WAIGANI CONVENTION. http://www.ban.org/library/waigani.html.

U9 3pdic 3ol (e Lage To (DA Sl Jon 38UEY) o ¢ 1990 alad Jlls 38 e Y 50l Sl (7)

foh Ay o Jaill ciaa Al Jsally cleale
The Commonwealth of Australia, Cook Islands, Federated States of Micronesia Fiji, Nauru,
New Zealand Papua New Guinea, Solomon Islands, Tuvalu, and Samoa. Ibid.
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s e Al sald) (e © oF €Y ) il AlSal sl i) Ll e
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JE e palill el Gl el gl ate ol aall JsS5ig 0 alaie) o3
ole il e oY1 (8 LS el Ate (B casaal) e Lghe aldlly 3yladl) i)
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(*')“Preamble ;The Parties to this Convention: ..., Further Recalling the Basel

Convention on the Control of Transboundary Movement of Hazardous Wastes and their
Disposal, adopted by the Conference of the Plenipotentiaries on 22 March 1989, and noting
decisions of its Conference of the Parties including Decision 11/12 of 25 March 1994;
Desiring to conclude an agreement under Article 11 of the Basel Convention ;”, Ibid.

Lo g ela G V990 el lils 38l (e A0 s0ld) i aay ()
-Article 2, Scope of the Convention ... 2. Radioactive wastes are excluded from the scope of

this Convention except as specifically provided for in Articles 4.1, 4.2, 4.3, and 4.5 of this
Convention.” Ibid

(™) Article 4: General Obligations:..., 3. Ban on Dumping of Hazardous Wastes and

Radioactive Wastes at Sea:

(a) Each Party is a Party to the London Convention, the South Pacific Nuclear Free Zone
Treaty, 1985, the 1982 United Nation Convention on the Law of the Sea, or the Protocol for
the prevention of pollution of the South Pacific Region by Dumping, 1986, reaffirms the
commitments under those instruments which require it to prohibit dumping of hazardous
wastes and radioactive wastes at sea ; and

(b) Each Party which is not a Party either to the London Convention or the Protocol for the
prevention of pollution of the South Pacific Region by Dumping, 1986, should consider
becoming a Party to both of those instruments.”, Ibid.

(54) Article 4: General Obligations 1. Hazardous Wastes and Radioactive Wastes Import

and Export Ban: (a) Each Pacific Island Developing Party shall take appropriate legal,
administrative and other measures within the area under its jurisdiction to ban the import of
all hazardous wastes and radioactive wastes from outside the Convention Area. Such import
shall be deemed an illegal and criminal act;” Ibid.

(55)(Protocol Izmir). http://www.ban.org/library/izmir.html
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salal) el 138 cSly L Aaaiiall Glaldl ialge L) aaads ol e ¥ hualy halae )
IS 22w o GLRY) Jsal e cong e Le Led els Con o J5S535 0 o (V/0)
I aad iy o) 0Sa (M5 cande eliailly JpSgig ) Aakaia gl aiad AUl sl
Ay 8 leile . el Jssng l&al il BV Maganll e lgie alally syladll il
Sllially 5,hal bl sl s 8 GLRY) Joall galandl el G 3L asle ol
caly Y1 Joall e copdiny ) asladl) Lay daalall shisd) daly ) sl
Jsad slaa 8 gaload) Lgia caanaiad 2l Joall ) 5ydaal) oLl joniay =L
eyl Aasiial) Joal) ayitis . ()Ascaal Leisl daalall ghliall ) 5ydal) bl

(56) “The Contracting Parties to the present Protocol, ...., Taking into account also the

Basel convention on the Control of Transboundary Movement of Hazardous Wastes and their
Disposal, adopted on 22 March 1989, in particular Article 11, and decision 1/22, 11/12,111/1
adopted by the First, Second and Third Meeting respectively of the Conference of the Parties
to the Basel Convention.”, Ibid.

Oslail) dalaie 8 elime¥I laldl Ll " Aasiad) Galll " yased ate AV 8oLl B el JS55 0 e ()
Aoailly sletl) Aaliia b eliacl yal) Jsall el "l laldl' s Cije Laiy 2 (gabeai®Y) Glasall 8 Gaatilly
Gl e 4 Dylas aalilly Aestial) Joall el el 1380 JoS 535 500 aadiad 85 golaiBY) o)
O 33LED Al laldl ) 5 ladl) il puaaas wiy VI laaly «anpiilly goliai@] il 8 3 al )
b aaly Al pladdl A illy A LaaW) Aaliylly joiay Ly dpeyiiilly Apalai®) alsl) 8 ol
e Jsally elae¥) Jsall o Small Sl ) 5LEY) jaa3s « (UNEP(OCA)/MED 1G.2/3 Add.1, p.3)
YV kel clad 4 3] (M Lad) sa " OECD" (salaiy) lasall 8 Ayaiilly (y5laill dalaia b sliac)
s daldlly (B3l Al (8 Gl RY) el agal ullilly Ul SV saasall /Y paals O Y)Yyl

Aaald) Jsall ) deaiidd) Jsall e syl cililal) s
(58) Article 5, General Obligation: 1- The Parties shall take all appropriate measures to

prevent, abate and eliminate pollution of the protocol area which can be caused by
transboundary movement and disposal of hazardous wastes.”, Ibid.

salall e (2 o) (A 852 Gas Liad aalys Y 9AR alad G5l Al Aalud (re Ll 5,8 ad aal, ("“)

Al Gy (e Ayl

(60) “The Contracting Parties to the present Protocol, ...., Recognizing also that any State

has sovereign right to ban the entry, transit or disposal of hazardous wastes in its territory ”
Ibid

(61)“Article 5, General Obligation: 1-..., 3-..., Parties have the right individually or

collectively to ban the import of hazardous wastes. Other Parties shall respect this sovereign
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11494 alad el JeSsig e —

CHROPME )iz sl ail) dleal Guadiy) daliial) 8 elimeY) Joall caraicl
3sall e AV cllally syl bl (gyad) Jal 8 oSl Gliy oheds JsS55
gl e Apadl A8l Ales (i VAVA Ll cusSU A8lY il (e alanl
ooalad) g Laa¥) el (1 99A Gula VY (8 ) ol Aoy seans Olreb e 8
Al A5l Alead ApalBY) Aakiiall & lactl Jsal

Ll e Ao 'ablall alk (ghed JsSgin (e (V/Y) 32l cinaa 2l
gL

Gkl oo saimsall GL (el JsS5is 0 m (AY) 3oLl Luji. Caaa LS
e A sl he o aulKal pmdn Al 62l clblalls syladd) cillal) . aslSsl
tdsSssdl @lai " el La Ll ela Cua (Bl A8l
Pha 4 e asaal) e Jall 4000 il paads 5505 13a audsi (=l (V)
Hlgie palailly JoS5ig 5l dalaia

decision and not permit the export of hazardous wastes to States which have prohibited their
import.” 1bid

(62) “Article 5: General Obligation: ..., 4- Subject to the specific provisions relating to the
transboundary movement of hazardous wastes through the territorial sea of a State of transit,
referred to in Article 6.4 of this Protocol, all Parties shall take appropriate legal,
administrative and other measures within the area under their jurisdiction to prohibit the
export and transit of hazardous wastes to developing countries, and Parties which are not
Member States of the European Community shall prohibit all imports and transit of hazardous
wastes.”

glad a3 ol ey S Alpy 8 Y AV A 6 il a8 el Al Glead AualY) Aabiidl of HSAL s (V)

Aalisg e sSll Algay Ayl 4 seandl Al bl Aysean Al g 1 e S (e Lgdle Goauaill (3G
Sglill D] Cnra 2aalf 2 aab saniall A pall @lhlay) Adgng cApgeull A yall ASladlly ¢ pdad Adgag ¢ jlac

Yot acmla faSa “)mﬂ\ Ui
(°*) Protocol on the Control of Marine Transboundary Movements and Disposal of Hazardous

Wastes and Other Wastes. . Available at.:
http://www.ecolex.org/en/treaties/treaties_full_display.php?cnr=3221&db2=TR&language=e
n

ral Lo g ela G 294 alad (el JsS53550 e (V/Y) 0kl Gt aaly ()
"Article 2 Definitions: For the purpose of this Protocol: 1."Wastes" are substances or
materials which are disposed of, or are intended to be disposed of, or are required to be

disposed of by the provisions of national law;" Ibid.
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clalay s Aaallad)l B3l Adlin) (L ey 6 gl olyeda JoSsigp alSaT cuyily
Ll (e palanll o Jean Hda 8 GhRY) Jsall gabedl 3alle s (5AY) dualy)
IV e Y il 5ylal) 2usaY)

I GbLY Jsall e JsSaoll e (VF/£) salall alSals Sae . oy o<1
Lete el palanll (i jad (gAY) i) i syladll CLll) byl s lgia Gl
Adkidl Pla e sl apdilae (AY) GlLY) LS A ¢

onnaly zeand Y sh e daan b JsSig ol (8 Q) Jaall ayak 4513 gl
LGN @b oyaul cpla ) GLEY) Jsall gAY cllall §f shall cillal)

Byhaall Ll sl (miss VA9A alal heds JsSsisn (o2 bl Jsall oyl
Loaslsially Ao Lan¥) ulsall Jlae¥) 8 3291 ae V) aall U s el
LNy,

LVl cealall pals 5V asen e laan ol sasleal Galy LY a5k LS
Nia LS I Y] lgia galan Bl ol ¢gpaV) cllall §f 5y daall callaall (a5 250 adl)
LI eall e ) iy 2Ll agd Zsase sf Gl (el

LGl masall VAN Glad lheda JsS5s 5 e (A Bkl Ll aaly cdaalill e iyl ()

raad Lo Lo ela Cum 149N alad heda JS555 5 Al Al 53l i aay ()
“The Contracting States, ...., Fully Recognizing that any Contracting State has the
sovereign right to ban the entry or disposal of foreign hazardous wastes and other wastes in its
territory . Ibid.

N alad el US55 e (VY/£) okl Gai waly ()

tal Lol ela G 294 alad (el JsS5i5 5 e (V/£) 30kl i gy ()

"Each Contracting State shall ensure that the generation of hazardous wastes within the area

under its jurisdiction is reduced to a minimum taking into account social, technological and
economic aspects.” Ibid.

raai Lo lgd ela Gam ) 49A Gl (lheda JsS5i5 5 (e (Y/£) 30ld) i aaly (V)

"Each Contracting State shall prohibit all persons under its national jurisdiction from

transporting, or disposing of hazardous wastes or other wastes unless such persons are
authorized or allowed to perform such operations.” Ibid.

V4

Gyl Sl 5 (sdadll gl ame —Agall Jedll LS By o) Y1 S



YooV (O e el ¢ 5 phaall collall 5,0 ol A ad) ey a8 e Al 50 - a2 Jsiall sl As o

185 o glasal AP el IS 32 ol JoSis iyl JS a3k
(gAY cblally 5daall cllaall 5))y) 8 S iaad) dloadll 4l cpacalall ala s
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clilaally 3hal) i) 38 (g5a5 of Jajids 0l JsSsgoll (A iyl IS aaly
2elsill pa i gad o Loty Lele cililad) 3aaly cagaall jue Jail) aiage gAY
L3 aalls Ly el Apal) uledlly

Aytad GRY) Joall Ao ¢ JsSsig 5l (e dsaldl) sald) e (A1 55l jlass
LMgae el palail) Gapad Al cllad) | 5yhaall il

s aydasd) cllal ol Leall 6y a) salal) (e Al 58l dapiin Laiy
S sl saley o AN ayal ol elgw Caly b e Jsall e (55aY) bl
fst Dyl AU aladnuy)
AV by 3ylall bl 55y AU 38 pally dmll 50 )iy gy dla o )
syhall Gl e palinl) adlse sf 3o DU) Galally Al 508l sl Agy s of Y
e Rl Rayla (R blals
30 1 il salls A pal) Blsall e Sl 350l e Jal) il of X
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L) paba) b (589

raai Lo lgd ela G 199A Gl e 5S35 5 (e (V/£) 30ld) izl (V)
"Each Contracting State shall take appropriate measures to ensure that persons involved in the
management of hazardous wastes within its jurisdiction take such steps as are necessary to
prevent pollution arising from such wastes and, if such pollution occurs, to minimize the
consequence thereof for human health and the environment™. . Ibid.

ral Lo g ela G A9 alad (e JoS535 5 e (£/£) 30kl i aaly (V)
"Each Contracting State shall require that hazardous wastes and other wastes that are to be the
subject of a transboundary movement are packaged, labelled, and transported in conformity
with generally accepted and recognized international rules and standards.” . Ibid.

Ll gasall VAN alad (eds US55 5 (e Raselad) 53l (ge ISV 8501 i gl ()
LGl ganall Y AAA Gl hels JsS55 5 (s Ansalad) B2l (g A0l 8y Gat aal) ()
LGkl aasall 9N Gl heda US55 51 (e Ayl B3l (e Bl 8588 (i aaly ()
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agaall e Leie alinlly sydadll ciblall Jas adaws all ddsall aclgall of adiaig
Aalsall aclsdll Jad e (Jsall delaad dc)Lall 3aY) e Wygaa () el (B 2t (Sl
Agdsal) delaall Wlal) dabiadl Laletd (eida e sla) jea Y ) 5]

Gl Jgo D5 cpaal 14AT ple Pl ol S paa 3 A8 Aalus e Bl 553 Gl aay ()
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labiaiie daa Ailag e s copaaal Al Jsall sae sl 199Y (ajle 8 3l S 3 J3k 48kl Jsi
ey sl b Lgis cule Al e e ST aa g3 V99 ale g A0 AN 2uiaY) syladl) bl o)y
Lajut s yladll il sy maal 19490 Lle 8y L guall Jals ) sylall bl olyinl lesgas ska Ay

raahy dealiil) (e aial sy Gpdes Al e ST byl liida slaae Shae 0AY) cllidl (e
-Abrams, D. J.: “Regulating the International Hazardous Waste Trade: A Proposed Global
Solution ”, op.cit., p.811, note 40.; see also ; Waste Not , Want Not , Greenpeace , Mar.- Apr.

1990 , at 20, and see also , A Chronology of the Basel Ban;
http://www.ban.org/about_basel_ban/ Chronology.html.
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M Los Vv a e abadl magall calall dsall (gl Jsaal caseall de sl ag L2 aaly (V)
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{(OECD) (sabeai®¥! azall 6 dnaiilly ¢yslaill dadiin cpa JS Loy (88LS o (8
") European Community os¥! slasil,

aakaiy (M) Sl Jsall gl elpad (gysall agall g VAAY le Ay b
oain o e Glin ) Jeal) o gilall aeld skt Alle il cAiall sasiall adY) el
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elrall e e e gana 5502y Al 32l adY) malipd 2l oaall (msds 3 LS
gaall e syladll clilal) Jas 8 Saall dpalle AEWEY 3350 guagl ¢ i ilally (puial)
Nele adgilly 28V alaieY asloshy saige dial 55225

slaie alall (ool Ol e Al ilaiae 2o ¢ G ded) a2 20 capaall 2o aluag Lo xaly (V)

A8l dnleal (380l 3aan4l) ?_Ay‘ G-AL-.\‘)J. dgga e Cayaill JTOA ac (Yo sa.f‘)ﬁs.a.u:)“ ¢ayladll
.\Aﬁag LA} AY %) séA.Lm &= “Slj:m“ Jf.u\j\ AlA L) c;b .EJLA!\ Ql:au.ﬂ\ O

Ji ot leags o @ihhd il ol Glaall (8 Geilly Golal daliia ol o5V 2 ge saas o ()

Council Directive ) a3y 4auasill )s¥1 Sai¥) adicl um ¢V IAT ale ae V) sgaall e 53kl cillal

Ol & Apailly olanll daliie cyaial Ly ¢ (84/631,0.J.EUR.COMM. (No. L 326)31 (1984)

el VAAE Gle b olall e 3 ) J salay)

-OECD Decision and Recommendation of the Council on Transfrontier Movement of

Hazardous Waste. OECD Doc. C (83)180(Final), reprinted in 23 1.L.M.214 (1985)

[hereinafter OECD 1984 Decision}.

(*) U.N.Doc.EP/GC.10/5/Add.2 (1981)

(®) Abrams, D. J.; Regulating the International Hazardous Waste Trade: A Proposed Global

Solution, op.cit. p.816

() Kummer, K.,: “The International Regulation of Transboundary Traffic in Hazardous

Wastes: The 1989 Basel Convention” , International and Comparative Law Quarterly
,Vol.41, July 1992 ,p.533
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L) (A bl Gaailly adalls gl Jsall e a2l ald e Dbl 1aa
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b pSaally Ll ) sphaal) il ahiaad Hla ol 199 Gl Sl dli)
L) Jals 8 Leplaly asnll e Lelas
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Y4l el e ISV 8 adinally cagaall e lgia aliall

cillally 5 hal) cllall aal Jaill 8 oSl Glas 1494 alad hels JoSsi 5
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(87)Bamako Convention, I.L.M, Vol.XXX, No.3, May 1991, p.777.
Eol Lede @y ms 148V /1 /¥ 8 SLab A dlinl o cuady dupall yame dysean of JSAIL s
YA 222l) Agenyl) 5anyaldl (Yo v Al AY a3y Aujall jaae daysgen el L3 aaly Yee£/0)V0
iy Ajuaall dpaslal)l Huhs L3 Liagl aalys e Les YUV o oY v £/4/0 1 &)l jaluall
O Dlel Leal€aly duaally cdaauyll samyall (5199 alal SLaly 4801 550 Yo € Ziul VA
NN e Gl gagall LY E/0/VA

(88) Protocol Izmir.. Available at: http://www.ban.org/library/izmir.html.
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the characteristics contained in Section Il of Appendix Il to this law. (It is left to governments
to take, as a minimum, the lists of the Basel Convention.)
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-Abrams, D. J.: “ Regulating the International Hazardous Waste Trade: A Proposed Global
Solution ”, op.cit., p.811, note 40.
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“ I think the economic logic behind dumping a load of toxic in the lowest wage country is
impeccable and we should face up to the fact that ... under populated countries such as Africa

are vastly under —polluted.” see, Puckett: “ The Basel Ban: A Triumph Over Business -As-
Usual 7, op.cit., p.3
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(*®) “It is clear and irrefutable, that export of hazardous wastes from higher cost waste
disposal facilities to lower cost facilities, which is almost always the case in the Annex VII to
non-Annex VIl waste trade subject of the ban, acts as a powerful disincentive to cost
internalization and the realization of waste reduction at the source. This fact was highlighted
in a recent OECD study on the Basel Convention: "By raising the costs of disposing of wastes,
firms face an incentive to produce less waste, or produce wastes that are less hazardous to
handle, through cleaner production processes for example. The same logic can be extended to
restrictions on Transfrontier waste movements: restricting access to one more of the
alternative disposal options increases the pressure for waste generation in industrialized
countries to be minimized at its source.”, Basel Action Network (BAN): “ The Basel Ban
Amendment: The First Step Toward Environmentally Sound Management of Hazardous
Wastes, Prepared by the Basel Action Network (BAN) for the 16th Session of the Technical
Working Group and 1st Session of the Legal Working Group of the Basel Convention,
Geneva, Switzerland, 3-9 April 2000, p.3
http://www.ban.org/about_basel_ban/esmban2.html
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Puckett, J.: “The Basel Ban: A Triumph Over Business -As-Usual”, op. cit. p.3
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(*®) Loi n® 92-72 du aolt 1992, portant refonte de législation relative a la protection des
végétaux. Journal Officiel de la République tunisienne, n° 51, 4 ao(t 1992, p. 972 et 974.

(306) Loi n°® 97-37 relative au transport par route des matiéres dangereuses. Available at:
http://faoclex.fao.org/docs/pdf/tun62492.pdf;

(*"7) Décret n° 2005-3079 du 29 novembre 2005, fixant la liste des matiéres dangereuses qui

sont transportées par route obligatoirement sous le contrble et avec I'accompagnement des
unités de sécurité. Journal Officiel de la République tunisienne, n® 97, 6 décembre 2005, p.
3426 et 3427.
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) Article 19: Are prohibited: Any discharge or immersion of toxic or dangerous products.
Any abuse of the natural resources. Any transport of dangerous matters except pursuant to
International Conventions ratified by the Republic of Djibouti.

(*") Article 27: Any emission of substances beyond the values - limits is prohibited. The
standards relating to the quality of the air will be defined by lawful way.

(’"*) Article 34: Any emission of toxic or dangerous substances on or in the ground is
prohibited. The list of these substances is fixed by lawful way.
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(*®*) DANGEROUS WASTE: Article 43: Within the meaning of the present law, one
understands by dangerous waste, any harmful or dangerous chemical substance which,
because of its toxicity, its radioactivity, or its concentration in the chains biological, present or
is likely to present a danger to the man and his environment. The list of dangerous waste is
fixed by lawful way.

(**) WASTE: Article 45: One understands by waste any substance or matter, residue of a
process of transformation or use. Article 46: Any waste coming from a production facility or
semi-industrial transformation must be: That is to say treated before rejection or storage so as
to conform to the values - authorized limits, That is to say stored in a site of elimination or
storage approved by the Ministry in charge of the Environment. Article 47: The Ministry in
charge of the Environment can make carry out the contravening waste disposal with the
provisions of this law at the expenses of their owners. The companies undertaken intervening
in transport, processing waste as well as the techniques and methods used are approved by the
Ministry in charge of the Environment

(***) DANGEROUS WASTE:... Article 44: It is interdict to import dangerous waste on the
own territory.
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I11. Definitions ... 9. "Storage" means to store the wastes for a minimum reasonable period
under conditions which will prevent their release to the environment until appropriate
recovery, treatment or disposal facilities are provided".
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(***) Household wastes: Means any wastes resulting from the household use (Houses include

hotels and entertainment utilities) as long no hazardous wastes are included therein.
Environment Public Authority. http://www.epa.org.kw/arabic/

(409) Hazardous wastes: Means any wastes posing potential direct hazards to man or animal's

health or the environment in general, resulting from industrial, commercial and agricultural
activities and from the household wastes, which are identifiable by any of the discipliners
stated in appendix (11-1) and classified in appendix (11-2) hereof and, thus, require carrying
out the toxicity tests, analyzing the waste filtrate to check the permissible limits stated in
appendix (11-3) hereof. Ibid

(") Generator: Means any such person who generates or becomes the main cause for the
production thereof or who possesses the same. Ibid

(‘” 1)Treatment: Is any method or technique used to change the physical, chemical, biological

properties of the wastes, handle the wastes, make use of the materials or energy therein,
change the hazardous wastes to non or less hazardous wastes for safer transportation, storage
or disposal thereof. Ibid
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Resolution No0.535 of 2004 defining the hazardous substances with ionized radiation
http://faolex.fao.org/docs/pdf/eqy53767.pdf
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