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Practicing Mudarabah by the Guardian for Himself in the 

Orphan’sWealth 
Abstract 
         The issue of using the orphans’wealth is considered among the most 
important practical issues in Fiqh that is needed to be clarified in the 
Palestinian society.This is due to the increasing numbers of martyrs as a 
result of the continuing Israeli wars and attacks against the Palestinian 
people. In this context, this study titled “Practicing Mudarabah  by the 
guardian, Wali, for himself in the orphan’s wealth” aims to address this 
issue through clarifying the concept of Mudarabah, its pillars, and 
conditions. This is followed by clarifying the nature of the Wali’s authority 
in the orphan’s wealth, and to which extent this Wali has the right to use this 
wealth in the practice of Mudarabah for his own benefit. The study also 
presentsthe Islamic objectives that the Wali may achieve through this 
practice assuming that it is a permissible one. The study concludes by 
clarifying the Islamic criteria to develop orphans’fundsand protect them 
from the greed and desires of their Walis. 
Keywords: Mudarabah, orphan wealth, transactions. 
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].  :��� 	'��*� /��� K�� ���1�
$�� 2��3��� 8'��( )� ;���. �$&'1 �!3! 

 ;9M `'1  �� ������� K'�&',�<� �FN :�� 	���� n
� �#� 7;��.���� :!����
���!� 1#���]]�)( +,� )( '�. 7�'�<� )� 	"�� +SN ���� )� �D.( 7I'���� 

��� )�� '� ;��$�� �� 1#� ;9M `'1  /
� �DED�� :!���� �3��� !� '�� �!.6��� ��
���]���  	– ]���	)��(. 

�.  %�!�( �'�D��� )� 8'��!*� +!9� /�0 ^�R� ��-���� B6� �� 2���'� %!#�� )(
V'��� )�� ��'1��� �'���� 2� [!,F�� ?3! /
� 7	"��S! K�� )�6�� 	'��*�. 
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êÞ^nÖ]<g×Ş¹]< <
^ÏÚÜéjéÖ]<Ù^Ú<»<äŠËßÖ<êÖçÖ]<íe…^–Ú<‚‘< <

 ���'@��� _�� )� �893 	����� %'� �� :�'@��� 6F( 9�!3� %!#�� )0
 )�� '"�@! ����! 7	'� %.�� %�!�*� H$� �� 2������ �,'#� Q�#�� /
� ����

%'  ��� ������� �,'#� ?�'�. �� �!�'� :) '"
. %�!�*� �� ������� �,'#�!
�!�( ���F :7'"3�!�'"�� %����! 7'"�'�D! 7'"H$�! 7'"�!@!! ()�d( . Q�#��!

 /
� 5�6! 7%�!�*� )� '���M )� /�!( 	����� %'� �� �#�'��� ���F�� �,'#���
��'��� !���� :  

@A�� :N����� '40
 G�0��  
�'�.�� �@ !�! 7%!�����! �'���S� B'��� :���� �U� �� 4�!���!)��( 7

�� �� 4�!��� �,#� Q�#�� ).��! /
� 2�3���� %EF )� 	'��*� %�!�-� ���'@�
 !�! 7���'3��� KE�'���� %EF )� '���M! ���'@��'� '"�� ;�'3���! 7'��'�D���

?�� L� �@� ��� %!  �,#��� �6"� %���! 7'"�'��( )� 893� :) �� �!�3��
;'.9�� '"
.-� S /�'���� %�!�(() �f(  .  

@��$�2 :C� ��� '40
 G�0��:  
X!@!�� ���'@��� �� ?� �,#�! 7T'����! 8!@�� Q
1� !� �U
�� �� 

 �� X!@!�� �,#� Q�#�� )�.�! 7`��F��! PU�� )� �
�'���� !
F 	����� %'��
 ?�!  Q�D!��� %���! 7'"�
� �'"�<�! �
�'���� Q�D!� %EF )� 	����� %'�� ���'@���

/�'��:� � ��mJ���I��H� �G� �F� �E� �D� �C� �B��Al)��(7 '�( 
�<�/�'�� ?�!#� '"
. KE�'���� �� `!���� �'" :m¼��»��º�½��l)��(.   
@�2��2 :O	��� '40
 G�0��  

���*� �
 ���� %���+� ���
� O	��:  
�.  7'"�� ���'@��'� '��'�D��� /
� ���� %EF )� 5�6! 7�!3!�� �"3 )� '"H$�

�� ?�!  5�6 %���! 7'"�� +�,��� )!���� S )�6�� 	'��t� '"��
�� 	��!/�': �m��¤
����´�������³��²��±��°��¯��®��¬�����«��ª��©�����¨���§���¦��¥l )�](.  

].  7Q� ?3! ��U� '"�
� 8����S� 	���� %EF )� 5�6! 7	���� �"3 )� '"H$�!
/�'�� L� %'  5�6�!:�mb��a��`cg��f��e���d���hm��l��k��j���i��n��
r��q��p����� �ol)��(/�'�� %' ! 7 :�m�w��v��u��t��{��z��y��x�



< <<< 

 

�(:

òîÇ‹“Ûa@pb�aŠ‡Ûaë@tìzjÛa@òÜªM@kuŠ@æìn�Ûaë@‘†b�Ûa@†‡ÈÛa@QTSX"ç 

 ~��}���|_a��̀ ������l )��(.  
@�/��� :���2�� '40
 G�0��:  

 !�! 7`�9� )!� ?#����� B��#� ?� ���'@��� �� 	����� %'� K'�D� �, (!
?#�� ���'@��� +��1( )� +�1 %. [',�F� �@�#�)��( 5�6 %D���! 7

�! 7?�� ;�'�F�� 	,F ��� ?�� �#����� !( 7���'@��� %'� V(� Q'#���'� ? '#���
 _�� )� ?��,� :�'@��� Q'#����! 7;�'�F�� 	����� %'� �� _���� )� ?��,�

���'@���.  
@�#
�6 :�'/�� '40
 G�0��:  

I'�!�� %�!�*� �� %���� /���! : 7'"��9!�! '"��. �� 	
H ��U� '"�!,�
 �3�� )�� ?��� 9�!3� %!#�� %EF )� 	����� %'� :'��.� �� %���� Q#���!

?�� :�'@�! I'��,� ���'@��� _�� )!. %EF )� Q#���� ?��9!� �� %���� '�( 7
���'@��� _�� )� I'�&'�! I'�!
��)��( .  

G�# �
 �D6 �
� :  
 :�� 	����� %'�� ���'@�
� �#�'��� ���F�� �,'#��� :���� ).�� ?�O�
 %�!�( �'�D��� /
� 	&'#�� 4�!��� �,#� )!.� 5�6�! 7'"�
� �������� ��
,���

�*� B6� /
�( !� KE�'���� )� '���M! ���'@��� %EF )� '"�� ;�'3���! 	'�
?�� %���� Q#��� ?�EF )�! 7K�D� ?�! 7%'��� H$�� ?� 60 7'�S!(! �,'#���.    

oÖ^nÖ]<g×Ş¹]< <
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�3 5'�� )O� 7	����� %'� �� ?�$�� ��!�� ���'@� 9�!3� %!#�� /
�! )� �
 )� '"H$�� 	'��*� %�!�( �� )���'@��� K'��,� 	.�� )( �U��� ���� 1��!@��
 �� 1��!@�� B6� %'�30 ).��! 7�Fl� T���� +�,� 8!� !( 7	"@�� 2�3

���'��� 1'#��� :  
�. ���'@��'� )6<�: ���� ?� )!.� )( I����� IE '� n
� �60 +
.��� �� %,*� 

�� B!3! 2��3 �� %'��'� +�,��� )� )60 )!� ������� �!#��� 8��30! 7K'��,�
 )O� 7	����� ��
,� ?�� '�� �1!�� 	����� %'� /
� ��!�� K'��,� K�'. '��!  7��(
 !( :�'@��� )!. )� �� S %� 7?�'� �� ��( ^( %��� Q#��� S ��
,��� 5
�
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 ^6�� %�'��� %!,� '�1����� 5�6 1�@�! 7I'�!�-� �#D 	����� %'� �� %�'��� ����
%'� �� ���'@���  �� ������ 8'@#�� )� �
�'���� 5
�� ?�'�#� )60 /
� 	�����

 %'  � ! 7)'1
��� ��9��� '�� �@'#�� )*! 7B'�.� �#1��� :) S )� ��! )'1
���
?� ��!()�d( )� �!�'. 8�!� )���'@��� 2�3 )� ?���� ^6�� 	����� ��! !"� 7

� ����( )�.�! 7	���M )� !( 8'��!*� �� )'1
��� %EF )� ���'@��'� )6<
���'��� �!�*� :  

( .   S /�� 5�6! 7���'@��� _�� )� )�.����� )� %. �,� ����� �� 23�c� ?��0
	'��*� )� 	"��S! K�� 	� )� /
� 8'��!*� %!U��. 

: .   IS�� )'. )� �@'#�� �'�F�� 7)���'@��� %�!�( )� ^����� 	�� ?�EF )� 
-�� 	"�� I'�!�-� �#D?� )6. 

4 . �
D�����! 7)���'@��� )� K�8'$.�� :'�,( �'��F� 	�� I'@�( �@'#�� %EF )�
%�!�*� :�
#�! K��'3���! Q�!�*� �� ;��F�� :'�,-�.  

� . ?�!#� 7�
�'���� �� �'"�<� 1�� Q#�� 8'@#�� %EF )� ���'@��'� )6<� )(
KE�'���� )-� �� /�'�� :m¼��»��º�½��l )��( .  

] .� )( )� %'��� /
� �1F ?�� '��� %���� 	����� %'� �� :�'@��� ��!�� :�3�
?@�� 0 !( 7?��� !( 7?�� �$��'. 7KE�'����.  

� . )� I'��� `!��� !� '��� %���� 	����� %'� �� :�'@��� ��!�� :�3�� )(
/�'�� ?�!  �� ���!�� 	"��!�( �� XE,<� �,#� 2� /�'��� ?�* 7KE�'���� :

m��F��EGHL���K�������J��I��M��l )�f( .  
�
��6��:  

     '� 	�( ?��'"� �� %3�( ��O� 7����� �6� 	'��0 /
� ?#��!�! L� ��� ���
��'��� !���� /
� K'�,!���! C&'���� )� ?��0 K
,!�:  

@A�� :)7��$��:  
�. �'��F�! ?�� �1
� S 7��'��! XE,0 �1
� 	����� %'� /
� ��!�� �1
�. 
]. )( ��!
� 9!3� 893 %�'#� ?��S! K�� ^6�� 	����� %'� �� ?�$�� :�'@� 

8'"#$�� %�! ( )� _3���� /
� ���'@��� _�� )� ?�
� )'#$��. 
�.  XE,<� �,#� 2� 	3��� 	����� %'� �� ?�$�� ��!�� ���'@� 9�!3� %!#��

	'��*� %�!�( �� 8'��!*� /
� ��3�!�� ��'����!. 
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 �. ����� %'� �� ?�$�� ��!�� ���'@� %�!�*� �� ������� �,'#� Q#�� ?1��!@� 	
'"�� %����! 7'"�'�D! 7'"H$�! 7'"�!@!! 7'"3�!� ��� )�. 

�.  ���'@��� �� ?� I'�!6-� )!.� )( 	����� %'� �� ?�$�� ��!�� ���'@� 1��!@ )�
������ �@'#�� �,'���� '�� �! �� ?
D��! 7)'1
��� %�  )�. 

�. '� �� ?�$�� :�'@��� ��!
� 9!3� S )� �1F ?�� '��� :�'@� )( 	����� %
?.E�0 ���F %'��� /
� 2
���. 

d.  )� I'��� `!��� !� '��� %'��'� �3�� )( 	����� %'�� :�'@��� ��!
� 9!3� S
	'��*� %�!�( �� :3�!�� XE,<� �,#�� 5�6 ;'�'��� KE�'����. 

@��$�2 :���4����  
�. 7	'.�*� )��#�� 	'���S� ;�!�@� ��'��� �,!� H$�� �#
����� K'������� )�! 

�$
�F��� �!#���! KE�'���� %EF )� 	'��*� %�!�( ��'��!. 
].  	"��!�(! 	'��*� ��'�� %'3� �� �,,F���� ����F�� K'���3�� ��'��� �,!�

 ������� �,'#� Q#�� '�� ������� 1��!@�� Q�! 8'��!t� ���'@� K'.�� 8'��O�
	"��!�( ��. 

�. 1 ��'��� �,!� '�. �#
����� ������� 	'.�*� )'�� ;�!�@� ������ 	
��� ��

���
��� 	"��'3� %EF )� V'�
� 	'��*� %�!�-�. 

ovfÖ]<BÚ]çâV 
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,��! ���� :'�. 7?���, �� 	
�� ?3�F( :     	"$1'���! )���R���� 	����
 7	��@'��!)C�]/�]��(X 7]���.  

)]( �H�� :�!H�� )�� : 7:���� )'��)�/���.(  
)� (8'���� ;�!� : ��*�)���.(  
)�( �H�� :�$���� : 7�$���� ���$� )�/�f�.(  
)�( �H�� :V�'� )�� :� V��'#� 	3�� 7�U
� )�/�f�.(  
)� (%�9��� ;�!� : ��*�)]�.(  
)d( �H�� :��D. )�� : 7���$��� ;��� )�/�f�.(  
)�( �H�� :^�'�N 9!��$�� : 71����� V!�'#��)[��].(  
)f( )���'� )�� : 7�'����� ��)�/���.(  
)��( � !���� : 7� !���� ���'�)�/���.(  
)��( :�1F�� �������� : 74'����� ��U�)�/�f�.(  
)�]( �
���� : 7K���F��� +�.)]/��d.(  
)�� (�H�� :�������� : 7`'� <�)]/���.(  
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)]� (�H�� :	'H� : 7����"�� G!'�$��)�/]��.(  
)]� (�H�� :�!H�� )�� : 7:���� )'��)[�f��.(  
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)]� (                 X 7	��c��� 2�1#�� /��� 8'�3 '� :'� 7'�',!�� :'�. 7?��� �� �!�� !�( ?3�F(]�d� 7

[���:'�.�� ���'�( C��F� �� ��'��*� ?��,! 7.  
)]� (�H�� :��'1F�� : 7)���� 	�'��)�/�� 7�d.(  
)]d (;�#��� ;�!� : ��l�)�dd.(  
)]� (8'���� ;�!� : ��l�)].(  
)]f (�H�� :�!H�� )�� :�� )'�� 7:��)��/���(�H��! 7 :^��!3�� : 7�U
�� 4'�)�/]���.(  
)�� (%'$�*� ;�!� : ��l�)d].(  
)�� (�H�� :�
��9�� : 79�3!�� ���$���)[��d.(  
)�] (�H�� :	�3� )�� : 7Q&���� �����)�/��d.(  
)�� (�H�� :�#�*� : 74�!9�� 	'.�()[���.(  
)�� (��
� : 7	E�<� �� ;��*� 	'.�()[]d�.(  
)�� (��H� :����� : 7��'��� K'�S!��! ��6�� %�()[]�.(  
)�� (�H�� :��6'��� : 7V$��� /
� ��S!��)[�.(  
)�d (;�#��� ;�!� : ��l�)]]�.(  
)�� (�H�� :��1�#�� : 7)N�#�� 	'.�* 2�'3��)�/��f.(  
)�f (8'���� ;�!� : ��l�)�.(  
)�� (�H�� :��1�#�� : 7)N�#�� 	'.�* 2�'3��)�/d�'���� '�! (.  
)�� (�H�� :�
���� :   74'����� ��'"�)�/���( �������� 7 :   74'����� ��U�)�/���(  ��!�"��� 7 :

 7`'�#�� +'�.)�/���(����  )�� 7 : 7��U��� )�/��f.(  
)�] (�H�� : 	�3� )�� :   7Q&���� �����)�/���( 5�'� 7 :  7��!����)�/���(  _
$� )�� 7 :  7`!��$��

)�/�]�.(  
)�� (   �� �� ��1 ����� ?3�F(   :'� 7;'.9�� :'�. 7?� :        7	������! ��,��� %'� �� ;'.9�� :!3!

)�/�(X 7�fd�%' ! 7 :������ +�@� !�! /�D��� ?��.  
)�� (       :'� 7;'.9�� :'�. 7G��.�� ?��� �� �#"���� ?3�F( :      7� �,��� ?�
� :3� )�)�/�df( 7

Xd���%' ! 7 :_��, B�'���.  
)�� (Q�9��� ��� : 7+�,���)�/�d.(  
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)�d (�H�� :�3'��� :    7-1!��� X�� /#�����)�/���( ̂ !!��� 7 :   7)���'1�� �@!�)�/]��(  )�� 7
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$� : 72�#��� X�� `����� )�/]�f.(  
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��� )� ��'�3 : 7����"�� G!'�$��)�/��d(^!������ 7 : 7+',�<�)�/]��.(  
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)�/]��( 7X���L� ?��� ��'��*� %'  7 :+��@ !�!.  
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)�� (;�#��� ;�!� : ��l�)]�].(  
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)�� (8'���� ;�!� : ��l�)].(  
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)�� (�H�� : 7�!�'� )�� ��� �,'#��� ���H� 7�������)[�dd.(  
)�� (�H�� :�!�'� )�� : 7������� �,'#� )[�dd.(  
)�d(        :'� 7X'.��� :'�. 7?��� �� ?3'� )�� ?3�F( :     7��!�� S0 X'�.� S)�/���(X 7��df 7
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R���
��� �'�4
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�. ���� )� ���( )� �
� ���� !�( 7	9� )��) .���]��/�f�]	 .(S�
�T� ����
 .Q�#�� :
������ ������ 8'��0 ��3� .1� .;���3�� Q'�l� ��� .K!���.  

]. � )� )��( ���� 7)���'� )��)���'� 9�9��� ��� )� ��) .������ \�ff�	 .( ����
�� '�
���6
�� �'�� ,�- .Q�#�� :T!�� �
�! 7�!3!��� ��� %�'� .1� .���
��� :�.�� ���.  

�. ��'1�� ���� 7�!�'� )��) .��]���/]���	 .(��
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