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Despite the importance of the role of a constitutional court in achieving stability within any political
system, Tunisia has been suffering from a judicial constitutional vacuum since its independence. Although all
three constitutions of the republic stipulated the necessity of establishing a constitutional court or a body to
oversee the constitutionality of draft laws, a constitutional court has never been established in Tunisia. The
absence of such a body has paved the way for the constitution to be amended and revised in a detailed manner
to suit, and even serve, the political interests of successive Tunisian presidents since independence, up until the
events of July 25, 2021. This period witnessed major political transformations in Tunisia, where President Kais
Saied exploited the absence of the constitutional court to invoke Article 80 of the 2014 Constitution, leading to
the suspension of the parliament and the consolidation of his powers. In the absence of any effective
constitutional oversight, the executive authority was able to interpret and manipulate the constitution to serve
its own interests, leading to the diminishing oversight role of other authorities and an increase in the president's
influence. This study examines the impact of the absence of a constitutional court in the 1959, 2014, and 2022
constitutions, and how this absence has led to an imbalance of power, favoring the executive authority at the
expense of other public powers. The article concludes that the absence of a constitutional court not only created
a legal vacuum but also contributed to the escalation of political crises that Tunisia has experienced over the
decades. Consequently, it becomes evident that the establishment of an independent constitutional court is the
only way to ensure the stability of the political system and to prevent the executive authority from exploiting the

constitution to achieve its own interests.

Key words: Executive Authority, Constitutional Court, Tunisia, Article 80, Amendment of the

Constitution.
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