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See: James Leslis Brierly. The Basis of Obligation in International Law, the Clarendon
Press, Oxford, 1959, p.217.

(2) Anomitra Debnath, CONCEPT OF CODIFICATION OF INTERNATIONAL LAW:.

1B.A.LLB. (Hons.), 1st Year, Hidayatullah National Law University, Atal Nagar, Raipur.

See: Caminos, H., & Molitor, M. (1985). Progressive Development of International Law

and the Package Deal. American Journal of International Law, 79(4), 871-890. doi:
&
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(1) Article 15 of The Statute of International Law Commission (ILC)
See: Liang, Yuen-li. “THE PROGRESSIVE DEVELOPMENT OF INTERNATIONAL LAW
AND ITS CODIFICATION UNDER THE UNITED NATIONS.” Proceedings of the
American Society of International Law at Its Annual Meeting (1921-1969)41 (1947): 24 -
64. http: //www.jstor.org/stable/25657142.
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Martti Koskenniemi, International Legislation today: Limits & Possibilistes, Wisconsin
International Law Journal, VVol. 23, No. 1,2004.P70.
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See: R. A. Falk, 'On the Quasi-Legislative Competence of the General Assembly’, 60
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(4) Han, H. H. International legislation by the United Nations: Legal provisions, practice and
prospect. New York, 1971, p. 27.
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(1) H. Lauterpacht, op-cit, p,72.

(2) R.Y. Jennings, “The Progressive Development of International Law and its Codification”,
British Yearbook of International Law, vol. 24, 1947, p301..
See also: Report of the Committee on the Progressive Development of International Law
and its Codification (A/AC.10/51, reissued as A/33,.17 June 1947).
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H1)0 : lan Brownlie, op -cit. P.27.

N2)( : H. W. Briggs. For more recent developments, see Part Il of the latest edition of The
Work of the International Law Commission H. W. Briggs, The International Law
Commission, Ithaca, New York, Cornell University Press, 1965.

See also: Historical Survey of Development of International Law and Its Codification by
International Conferences (A/AC.10/5 of 29 April 1947), American Journal of
International Law, Suppl., vol. 41, No. 4,.1947, p. 29-147.

»H3)0 : H. Lauterpacht, op-cit, p,71.
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Abstract

There were real differences in the field of dealing with the philosophy of
gradual development of the rules of international law. Does international law
need such development? And the matter here requires fundamental changes in
the structures of this law. There are those who doubted the possibility of
achieving this matter due to the presence of real and fundamental obstacles that
hinder modernization and development efforts. And construction, then the
development that aims to create new international rules or establish concepts
and principles that are not common or unstable in international custom and in
the reality of international dealings, the matter will face new problems related
to the extent of countries’ approval of these developments and the extent of the
international judiciary’s commitment to adopting new rules that did not take
the framework. The previous traditional customary international rule and its
later transformation into convention rules, Then the development process is
intended to produce new international rules and impose states’ commitment to
them as they express the legitimate will of states or as they represent a
commitment to work in accordance with the data of the United Nations
Charter, which created the idea of gradual development of the rules of
international law. Then, the philosophy of gradual development of the rules of
international law differed depending on People of international law. The
development of international law in the rules that address states differs from
the rules that address international organizations or individuals. Then the
problems of development extended to non-state entities, which increased the
challenges of international work in this field. From this standpoint, the subject
of the gradual development of the rules of public international law has been of
special importance within the framework of studies of this law, and the United
Nations experience in this field has been a source of controversy in defining
the meaning of gradual development, its concept, characteristics, elements and
foundations, and defining the areas in which this development takes place and
its ability to meet the needs of society. International rules regulate various
issues that are flexible and capable of addressing all challenges in the
contemporary international reality.
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