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Abstract: This research deals with the rules of jurisprudence principles used to understand Fatema
bint Qays hadith in the divorce section, and its Jurisprudential impacts, to derive from them the
entitlement of divorced woman to maintenance and housing during her waiting period.

So, it applied the rules of jurisprudence principles to this hadith, to extract the included rulings.

The research has concluded that the judgement of the prophet Muhammad (Pbuh) to Fatema bint Qays
of no maintenance and housing was for special reason related to her, and that the divorced woman is
entitled to maintenance and housing during her waiting period, weather the divorce is revocable or
irrevocable, and that the pregnant in her waiting period is entitled to maintenance and housing till she
give birth.

Keywords: Principles of Jurisprudence; Divorce; Rules of jurisprudence principles; Divorced
maintenance; Divorced housing.

References:

[1] Abn ‘ashwr Altwnsy. Mhmd Altahr Bn Mhmd Altahr, Althryr Waltnwyr, Aldar Altwnsyh Linshr,
Twns, (1984h)

[2] ‘basy. Nwr Aldyn, Altqryb Byn Alqwa‘d Aladswlyh Fyma La Ns Fyh, Dar Abn Hzm, Byrwt, T1,
(2008)

[3] Abn ‘bd Albr. Abw ‘mr Ywsf Bn ‘bd Allh Bn ‘asm Alnmry Alqrtby, Alastdhkar, Thqyq: Salm Mhmd
‘ta, Wmhmd ‘ly M‘wd, Dar Alktb Al‘lmyh, Byrwt, T1, (2000)

[4] Abn ‘bd Albr. Abw ‘mr Ywsf Bn ‘bd Allh Bn ‘bd Albr Bn ‘asm Alnmry Algrtby, Altmhyd Lma Fy
Almwtd Mn Alm‘any Waldsanyd, Thqyq: Mstfy Bn Ahmd Al'lwy Wmhmd Albkry, Wzart ‘mwm
Alawqgaf Walshwwn Alaslamyh, Almghrb, (1387h)

[5] Abn Altar. ly Bn /;\brahym, Abw Alhsn, ‘la> Aldyn, Al‘dh Fy Shrh Al‘mdh Fy Ahadyth Alahkam,
A‘tny Bh: Nzam Mhmd Salh Y‘qwby, Dar Albshayr Alaslamyh Lltba‘h Walnshr Waltwzy*, Byrwt,
Lbnan, T1, (2006)

[6] Abn ‘tyh. Abw Mhmd ‘bd Alhq Bn Ghalb Bn ‘bd Alrhmn Bn Tmam Alandlsy Almharby, Almhrr
Alwijyz Fy Tfsyr Alktab Al‘zyz, Thqyq: ‘bd Alslam ‘bd Alshafy Mhmd, Dar Alktb Al‘lmyh, Byrwt, T1,
(1422h)

[7] Al‘z Bn ‘bd Alslam. Abw Mhmd ‘z Aldyn ‘bd Al‘zyz Bn ‘bd Alslam Bn Aby Alqasm Bn Alhsn Alslmy
Aldmshqy, Qwa“‘d Aldhkam Fy Msalh Alanam, Raj‘h: Th ‘bd Alrwwf S‘d, Mktbt Alklyat Alazhryh,
Alqahrh, (1991)

y -

-

{

Y1000 Yo 4 - Youadl Falell -Aagasal | Zadladl! ollyuld Adsull dlxll


http://www.refaad.com/
https://www.refaad.com/views/EPSR/Home.aspx

il o ] 05119 i el el it O | el G |

[8] Al‘zym Abady. Mhmd Ashrf Bn Amyr Bn Hydr, Abw ‘bd Alrhmn, Shrf Alhq Alsdyqy ‘wn Alm‘bwd
Shrh Snn Aby Dawwd, Wm‘h Hashyt Abn Alqym Thdhyb Snn Aby Dawwd W;;\Ydah ‘Ilh Wmshklath,
Dar Alktb Allmyh, Byrwt, T2, (1415h)

[9] Alamdy. Abw Alhsn Syd Aldyn ‘ly Bn Aby ‘ly Althlby, AlaHkam Fy Aswl Aldhkam, Thqyq: ‘bd
Alrzaq “fyfy, Almktb Al:;slamy, Byrwt, Dmshq, Lbnan.

[10] Alasthany. Mhmwd Bn ‘bd Alrhmn, Abw Althna’, Shms Aldyn, Byan Almkhtsr Shrh Mkhtsr Abn
Alhajb, Thqyq: Mhmd Mzhr Bqa, Dar Almdny, Als‘wdyh, T1, (1986)

[11] Abw éshaq Alshyrazy. ébrahym Bn ‘ly Bn Ywsf, Allm‘ Fy Aswl Alfgh, Dar Alktb Allmyh, T2, (2003)

[12] Abn Alathyr. Mjd Aldyn Abw Als‘adat Almbark Bn Mhmd Bn Mhmd Bn Mhmd Abn ‘bd Alkrym
Alshybany Aljzry, Alnhayh Fy Ghryb Alhdyth Walathr, Thqyq: Tahr Ahmd Alzawy Wmhmwd
Mhmd Altnahy, Almktbh Al'lmyh, Byrwt, (1979)

[13] Albajy. Abw Alwlyd Slyman Bn KhIf Algrtby Altjyby Alandlsy, Almntqy Shrh Almwta, Mtbt
Als‘adh, Msr, T1, (1332h)

[14] Albkhary. ‘bd Al‘zyz Bn Ahmd, ‘1a’ Aldyn, Kshf Alasrar ‘n Aswl Fkhr Al.’nglam Albzdwy, Thqyq: ‘bd
Allh Mhmwd Mhmd ‘mr, Dar Alktb Allmyh, Byrwt, T1, (1997)

[15] Albkhary. Mhmd Bn ésma‘yl Abw ‘bd Allh Alj*fy, Aljam* Almsnd Alshyh Almkhtsr Mn Amwr Rswl
Allh ‘lyh Alslah Walslam Wsnnh Wayamh, Shyh Albkhary, Thqyq: Mhmd Zhyr Bn Nasr Alnasr, Dar
Twq Alnjah (Mswrt ‘n Alsltanyh Bgdaft' Trqym Mhmd Fwad ‘bd Albaqy, T1, (1422h)

[16] Abw Bkr Albaglany Almalky. Mhmd Bn Altyb Bn Mhmd Bn J‘fr Bn Algasm, Alqady, Altqryb
Walgrshad Alsghyr, Thqyq: D.‘bd Alhmyd Bn ‘ly Abw Znyd, Mwsst Alrsalh, T2, (1998)

[17] Abn Btal. Abw Alhsn ‘ly Bn Khlf Bn ‘bd Almlk, Shrh Shyh Albkhary, Thqyq: Abw Tmym Yasr Bn
éBrahym, Mktbt Alrshd, Als‘wdyh Alryad, T2, (2003)

[18] Al Bwrnw. Mhmd Sdqy Abw Alharth Alghzy, Mwsw‘t Alqwa‘d Alfghyh, Mwsst Alrsalh, Byrwt,
Lbnan, T1, (2003)

[19] Abn Fars. Ahmd Bn Fars Bn Zkrya’ Algzwyny Alrazy, Abw Alhsyn, Mqayys Allghh, Thqyq: ‘bd
Alslam Harwn, Dar Alfkr, (1979)

[20] Abw Dawd. Slyman Bn Alash‘th Bn I;Xshaq Bn Bshyr Bn Shdad Bn ‘mrw Alazdy AlsijidTany, Snn Aby
Dawd, (275h)

[21] Abn Dqyq Al'yd. Tqy Aldyn, AHkam Al3hkam Shrh ‘mdh Aldhkam, Thqyq: Ahmd Mhmd Shakr, ‘alm
Alktb, Byrwt, Wdar Alktb Alslfyh, Alqahrh, T2, (1987)

[22] Alhakm Alnysabwry. Alm‘rwf Babn Alby", Abw bd Allh, Alhakm Mhmd Bn ‘bd Allh Bn Mhmd Bn
Hmdwyh Bn Nu‘ym Bn Alhkm Aldby Althmany, Mrft ‘lwm Alhdyth Llhakm, Thqyq: Alsyd M‘zm
Hsyn, Dar Alktb Al'lmyh, Byrwt.

[23] Abn Hjr Al‘sqlany. Alzglmam Alhafz Ahmd Bn ‘ly, Fth Albary Shrh Shyh Albkhary, Almktbh Al‘sryh,
Syda, Byrwt, T 2, (2001)

[24] Abn Hzm Alandlsy Alqrtby Alzahry. Abw Mhmd ‘ly Bn Ahmd Bn Syd, Alnbdhh Alkafyh Fy Ahkam
Aswl Aldyn, (Alnbdh Fy Aswl Alfgh), Thqyq: Mhmd Ahmd ‘bd Al‘zyz, Dar Alktb Allmyh, Byrwt, T1,
(1405h)

[25] Abn Alhmam. Kmal Aldyn Mhmd Bn ‘bd Alwahd Alsywasy, Fth Alqdyr, Dar Alfkr.

[26] Abw Alhsyn Albasry Alm‘tzly. Mhmd Bn ‘ly Altyb, Alm‘tmd Fy Aswl Alfgh, Thqyq: Khlyl Almys, Dar
Alktb Al'lmyh, Byrwt, T1, (1403h)

[27] Aljwyny. Amam Alhrmyn, ‘bd Almlk Bn ‘bd Allh Bn Ywsf Bn Mhmd, Abw Alm‘aly, Rkn Aldyn,
Albrhan Fy Aswl Alfgh, Thqyq: Slah Bn Mhmd Bn ‘wydt, Dar Alktb Allmyt, Byrwt, Lbnan, T1,
(1997)

[28] Alkhtaby. Abw Slyman Hmd Bn Mhmd Bn ABrahym Bn Alkhtab Albsty, M‘alm Alsnn Shrh Snn Aby
Dawwd, Almtb‘h Al'lmyh, Hlb, T1, (1932)

s
A
A, LIS C RPN P LR FNVS (L RUPS TR (- PR YOO JCA D JWPUL -8 PN - TPS |




il o ] 05119 i el el it O | el G |

[29] Alkhtyb Albghdady. Abw Bkr Ahmd Bn ‘ly Bn Mhdy, Alfqyh Walmtfgh, Thqyq: Abw ‘bd Alrhmn
‘adl Bn Ywsf Alghrazy, Dar Abn Aljwzy, Als‘wdyh, T2, (1421h)

[30] Abn Kthyr. Abw Alfda’ ésma‘yl Bn ‘mr Alqrshy Albsry Thm Aldmshqy, Tfsyr Alqran Al‘zym, Thqyq:
Samy Bn Mhmd Slama, Dar Tybt Linshr Waltwzy*, T2, (1999)

[31] Almla Alhrwy Alqary. ‘ly Bn (Sltan) Mhmd, Abw Alhsn Nwr Aldyn, Shrh Msnd Aby Hnyfh, Thqyq:
Khlyl Mhyy Aldyn Almys, Dar Alktb Al‘lmyh, Byrwt - Lbnan, T1 (1985).

[32] Abn Almlqn. Sraj Aldyn Abw Hfs ‘mr Bn ‘ly Alshaf‘y Almsry, Al?‘lam Bfwayd ‘mdt Alahkam, Thqyq:
‘bd Al‘zyz Bn Ahmd Almshygh, Dar Al‘asmt Llnshr Waltwzy‘, Almmlkh Al‘rbyh Als‘wdyh, T1,
(1997)

[33] Abn Mnzwr. Mhmd Bn Mkrm, Abw Alfdl, Jmal Aldyn Alansary Alrwyf'y Al:;lfryqy, Lsan Al‘rb, Dar
Sadr, Byrwt, T3, (1414h)

[34] Mstfa. D. Mhmd ShryfAlqwa‘d Aldswlyt Wtrq Astnbat Aldhkam Mnha, Mjlt Aljam'h Alaslamyh
(Slslt Aldrasat Alz;lslamyh) Almjld Altas® ‘shr, Al‘dd Alawl,(2011) (pp. 277-311).

[35] Abn Njym Almsry. Zyn Aldyn Bn ISXBrahym Bn Mhmd, Alashbah Walnzayr ‘la Mdhhb Aby Hnyfh
Aln‘man, A'tny Bh: Zkrya ‘myrat, Dar Alktb Allmyh, Byrwt, Lbnan, T1, (1999)

[36] Alnmlh. ‘bd Alkrym Bn ‘ly Bn Mhmd, Almhdhb Fy ‘Im Aswl Alfgh Almqgarn, Mktbt Alrshd, Alryad,
T1, (1999)

[37] Alnsayy. Abw ‘bd Alrhmn Ahmd Bn Shyb Bn ‘ly Alkhrasany, Thqyq: Hsn ‘bd Almn‘m Shlby, Alsnn
Alkbry, Mwsst Alrsalh, Byrwt, T1, (2001)

[38] Nwr Aldyn Almla Alhrwy Algary. ‘ly Bn Sltan Mhmd, Abw Alhsn, Mrqat Almfatyh Shrh Mshkat
Almsabyh, Dar Alfkr, Byrwt, Lbnan, T1, (2002)

[39] Alnwwy. Abw Zkrya Mhyy Aldyn Yhyy Bn Shrf Almnhaj Shrh Shyh Mslm Bn Alhjaj, Dar Iskhya’
Altrath Al‘rby, Byrwt, T2, (1392h)

[40] Abn Qdama Almqdsy. Mwfq Aldyn ‘bd Allh Bn Qdama Aljma‘yly Almqdsy Thm Aldmshqy Alhnbly,
Rwdt Alnazr Wjnt Almnazr, MWwsst Alryan Lltba‘ht Walnshr Waltwzy*, T2, (2002)

[41] Abn QufLiiBagha. Abw Alfda> Zyn Aldyn Qasm Aliiswdini Aljmaly Alhnfy, Khlast Alafkar Shrh
Mkhtsr Almnar, Thqyq: Hafz Thna’ Allh Alzahdy, Dar Abn Hzm, T1, (2003)

[42] Abn Qym Aljwzyh. Mhmd Bn Aby Bkr Bn Aywb Bn S‘d Shms Aldyn, Zad Alm‘ad Fy Hdy Khyr
Al‘bad, Mwsst Alrsalh, Byrwt, Mktbt Almnar Alaslamyh, Alkwyt, T27, (1994)

[43] Abn Qym Aljwzyh. Mhmd Bn Aby Bkr Bn Aywb Bn S‘d Shms Aldyn, é‘lam Almwq‘yn ‘n Rb
Al‘almyn, A‘tny Bh: Abw ‘bydt Mshhwr Bn Hsn Al Slman, Wghyrh, Dar Abn Aljwzy Llnshr
Waltwzy*, Almmlkh Al‘rbyh Als‘wdyh, T1, (1423h)

[44] Abn Qym Aljwzyh. Mhmd Bn Aby Bkr Bn Aywb, Shms Aldyn, @Ghathh Allhfan Mn Msayd Alshytan,
Thqyq: Mhmd Hamd Alfqy, Mktbt Alm“arf, Alryad, Almmlkh Al‘rbyh Als‘wdyh.

[45] Abn Rjb Alhnbly. Zyn Aldyn ‘bd Alrhmn Bn Ahmd Bn Rjb Bn Alhsn, Alsalamy Albghdady, Thm
Aldmshqy, Jam® Allwm Walhkm Fy Shrh Khmsyn Hdythaa®™ Mn Jwam® Alklm, Thqyq: Sh‘yb
Alarnawwt Wabrahym Bajs, Mwsst Alrsalh, Byrwt, T7, (2001)

[46] Alsbky. Taj Aldyn ‘bd Alwhab Bn Tqy Aldyn, Aldshbah Walnzayr, Dar Alktb Al‘lmyh, T1, (1991)
[47] Alsbky. Tqy Aldyn Abw Alhsn ‘ly Bn ‘bd Alkafy Bn Yhyy, Wwldh Taj Aldyn Abw Nsr ‘bd Alwhab,
Ale;lbhaj Fy Shrh Almnhaj LIbydawy, Dar Alktb Allmyh, Byrwt, (1995)

[48] Alsfaryny Alhnbly, Shms Aldyn, Abw Al'wn Mhmd Bn Ahmd Bn Salm, Kshf Alltham Shrh ‘mdt
Aldhkam, Thqyq: Nwr Aldyn Talb, Wzart Alawgaf Walshwwn Alaslamyh, Alkwyt, Dar Alnwadr,
Swrya, T1, (2007)

[49] Alshashy. Nzam Aldyn Abw “ly Ahmd Bn Mhmd Bn AShag, Aswl Alshashy, Dar Alktab Al‘rby,
Byrwt.

[50] Alshatby. ébrahym Bn Mwsy Allkhmy Alghrnaty, Almwafqat, Thqyq: Abw ‘bydt Mshhwr Bn Hsn Al
Slman, Dar Abn “fan, T1, (1997)

e

- Y1000 Yo 4 - Youadl Falell -Aagasal | Zadladl! ollyuld Adsull dlxll




il o ] 05119 i el el it O | el G |

[51] AlshafYy. Al:;lMam, Abw ‘bd Allh Mhmd Bn I;Xdrys Bn Al‘bas Bn ‘bd Mnaf Almtlby Algrshy AlmKky, ,
Alrsalh, Thqyq: Ahmd Shakr, Mktbt Alhlby, Msr, T1, (1940)

[52] Alshaf'y. Al:;imam, Abw ‘bd Allh Mhmd Bn ADrys Bn Al‘bas Bn ‘thman Bn Shaf Bn ‘bd Almtlb Bn
‘bd Mnaf Almtlby Alqrshy Almky, Aldam, Dar Alm‘rfh, Byrwt, (1990)

[53] Alshwkany. Mhmd Bn ‘ly Bn Mhmd Bn ‘bd Allh Alshwkany Alymny, Nyl Alawtar, Thqyq: ‘sam
Aldyn Alsbabty, Dar Alhdyth, Msr, T1, (1993)

[54] Alslmy. ‘yad Bn Namy Bn ‘wd, Aswl Alfgh Aldhy La Ys® Alfqyh Jhlh, Dar Altdmryt, Alryad, Almmlkh
Al‘rbyh Als‘wdyh, T1, (2005)

[55] Alsm‘any. Abw Almzfr, Mnswr Bn Mhmd Bn ‘bd Aljbar Abn Ahmd Almrwzy Altmymy Alhnfy Thm
Alshafy, Qwat® Aladlh Fy Alaswl Thqyq: Mhmd Hsn Mhmd Hsn Asma‘yl Alshafy, Dar Alktb
Al'lmyh, Byrwt, Lbnan, T1 (1999).

[56] Alsn‘any. Mhmd Bn I;XSma‘yl Alkhlany, Abw I;XBrahym, ‘z Aldyn Alm‘rwf Kaslath Balamyr, Sbl
Alslam, Dar Alhdyth.

[57] Alsrkhsy. Mhmd Bn Ahmd Bn Aby Shl Shms Alaymt Alsrkhsy, Aswl Alsrkhsy, Dar Alm‘rft, Byrwt.

[58] Alsywty. ‘bd Alrhmn Bn Aby Bkr, Jlal Aldyn, Alashbah Walnzayr, Dar Alktb Allmyh, T1, (1990).

[59] Altbry. Mhmd Bn Jryr, Abw Jfr Altbry, Jam‘ Albyan Fy Tawyl Alqran, Thqyq: Ahmd Shakr, Mwsst
Alrsalh, T1, (2000)

[60] Altrmdhy. Mhmd Bn ‘ysy Bn Sawra Bn Mwsy Bn Aldhak, Altrmdhy, Abw ‘ysy, Snn Altrmdhy,
Thqyq Wtlyq: Ahmd Mhmd Shakr (J 1, 2), Wmhmd Fwad ‘bd Albaqy (J 3), W:;lbrahym ‘twh ‘wd
Almdrs Fy Alazhr Alshryf (] 4, 5), Shrkt Mktbt Wmtb‘h Mstfa Albaby Alhlby, Msr, T2, (1975)

[61] Altwfy. Slyman Bn ‘bd Alqwy Alsrsry, Abw Alrby‘, Njm Aldyn Shrh Mkhtsr Alrwdh, Thqyq: ‘bd Allh
Bn ‘bd Almhsn Altrky, Mwsst Alrsalh, T1, (1987)

[62] Abn Tymyh Alhrany Alhnbly Aldmshqy. Tqy Aldyn Abw Al‘bas Ahmd Bn ‘bd Alhlym Bn ‘bd Alslam
Bn ‘bd Allh Bn Aby Alqasm, Alrd ‘ly Almntqyyn, Dar Alm‘rft, Byrwt, Lbnan.

[63] Al Tymyh: Bda Bntsnyfha Aljd: Mjd Aldyn ‘bd Alslam Bn Tymyh, Wadaf ALyha Alab: ‘bd Alhlym Bn
Tymyh (T682h), Thm Akmlha Alabn Alhfyd: Ahmd Bn Tymyh, (728h) Almswdh Fy Aswl Alfgh,
Thqyq: Mhmd Mhyy Aldyn ‘bd Alhmyd, Dar Alktab Al‘rby.

[64] Alwaldwi. Mhmd Bn ‘ly Bn Adm Bn Mwsy Alznghywby, Shrh Snn Alnsayy Almsmy Dhkhyrt Al‘gby
Fy Shrh Almjtby, Dar Alm‘raj Aldwlyh Linshr (J1-5) Wdar Al Brwm LInshr Waltwzy* (J6-40) T1.

[65] Alzhyly. D Mhmd Mstfa, Alwjyz Fy Aswl Alfgh Al:glslamy, Dar Alkhyr Lltba’h Walnshr Waltwzy",
Dmshgq, Swrya, T2, (2006)

[66] Alzmkhshry. Abw Algasm Mhmwd Bn ‘mrw Bn Ahmd, Alzmkhshry Jar Allh, Alkshaf ‘n Hqayq
Ghwamd Altnzyl, Dar Alktab Al‘rby, Byrwt, T3, (1407h)

[67] Alzrkshy. Abw “bd Allh Bdr Aldyn Mhmd Bn ‘bd Allh Bn Bhadr, Albhr Almhyt Fy Aswl Alfqgh, Dar
Alktby, T1, (1994)

{

Y1000 Yo 4 - Youadl Falell -Aagasal | Zadladl! ollyuld Adsull dlxll



